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40 CFR Part 97
[ FRL- 7203- 2]

Section 126 Rul e: Revi sed Deadli nes

AGENCY: Envi ronment al Protection Agency (EPA).

ACTI ON: Final rule.

SUMVARY: In today's action, EPA is revising the
conpliance date and other rel ated dates for sources
subject to a final rule published on January 18, 2000,
known as the Section 126 Rule. The EPA promnul gated the
rule in response to petitions submtted by four

Nort heastern States under section 126 of the Clean Air
Act (CAA) for the purpose of mtigating interstate
transport of nitrogen oxides (NOx) and ozone. Nitrogen
oxi des are one of the main precursors of ground-|eve
ozone pollution. The Section 126 Rule requires electric
generating units (EGUs) and non-electric generating units
(non-EGUs) located in 12 States and the District of

Col unbia to reduce their NOx em ssions through a NOx cap-
and-trade program

Originally, EPA harnonized the Section 126 Rule with



a related ozone transport rule, known as the NOx State

i mpl emrentation plan call (NOx SIP Call), by establishing
t he same conpliance date, May 1, 2003. A court action
subsequently delayed the NOx SIP Call conpliance deadline
until May 31, 2004. More recently, on August 24, 2001,
the court tenporarily tolled (suspended) the Section 126
Rul e conmpliance date for EGUs pending EPA s resol ution of
an i ssue remanded by the court related to EGU grow h
factors. On [INSERT SI GNATURE DATE OF “Notice in
Response to Court Remand on NOx SIP Call and Section 126
Rul e”], EPA issued its response to the growth factor
remand. That action reactivated the conpliance peri od
for EGUs after nearly a year delay. Therefore, with this
final rule, EPA is resetting the EGU conpliance date and
other related dates, such as the nmonitoring certification
date. The EPA is also resetting the dates for non- EGU
sources to match the new dates for EGUs. The new
conpliance date is May 31, 2004. 1In general, other

rel ated dates are extended by one year fromthe original
deadlines. Today’'s rule once again aligns the Section
126 Rule with the NOx SIP Call.

DATES: This final rule is effective [INSERT DATE OF

PUBLI CATI ON]



ADDRESSES: Docunents relevant to this action are

avai l abl e for inspection at the Docket Office, |ocated at
401 M Street SW Room M 1500, Washi ngton, DC 20460,
between 7:30 a.m and 5:30 p.m, Monday through Friday,
excl uding | egal holidays. A reasonable fee may be
charged for copying.
FOR FURTHER | NFORMATI ON CONTACT: Questions concerni ng
today's action should be addressed to Carla O dham
O fice of Air Quality Planning and Standards, Air Quality
Strategi es and Standards Division, C539-02, 4930 O d Page
Road, Research Triangle Park, NC, 27711, tel ephone (919)
541- 3347, e-mmil at ol dham carl a@pa. gov.
SUPPLEMENTARY | NFORMATI ON:
Avail ability of Related Information

The official record for the Section 126 Rule, as
well as the public version, has been established under
docket number A-97-43. A public version of this record,
i ncluding printed, paper versions of electronic comments,
whi ch does not include any information clained as
confidential business information, is available for
i nspection from7:30 a.m to 5:30 p.m, Mnday through
Fri day, excluding |egal holidays. The official

rul emaki ng record is |located at the address in ADDRESSES



at the beginning of this docunent. |In addition, the

Federal Register rul emaking actions and associ at ed

documents are | ocated at http://ww. epa.gov/ttn/rto/ 126.
The EPA has issued a separate rule on NOx transport
entitled, "Findings of Significant Contribution and
Rul emaking for Certain States in the Ozone Transport
Assessnment Group Region for Purposes of Reduci ng Regi onal
Transport of Ozone," (known as the NOx SIP Call). The
rul emaki ng docket for the NOx SIP Call (Docket No. A-96-
56) contains informati on and anal yses that EPA has relied
upon in the section 126 rul enaki ng, and hence docunents
in that docket are part of the rulemaking record for this
rule. Docunents related to the NOx SIP call rul emaking
are avail able for inspection in docket number A-96-56 at

t he address and tinmes given above.

Qutline

| . What is the Background on the Rel ati onshi p Between
the Section 126 Rule and the NOx SIP Call?

A. How Did EPA Originally Harnoni ze the Section 126
Rul e and the NOx SIP Call?

B. How Did Court Actions Affect the Harnonization of
the Section 126 Rule and the NOx SIP Call?

1. Court Actions on the NOx SIP Call

2. Court Actions on the Section 126 Rul e

1. What is EPA's Response to the Court Remand on EGU
G owth Factors?

L1l What are the New Deadlines for the Section 126

Rul e Federal NOx Budget Tradi ng Progranf
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A. VWhat is the Revised Conpliance Date?

1. EGUs

2. Non- EGUs

B. VWhat Are the Other Revised Dates Related to the
Conmpl i ance Dat e?

1. Subm ssi on of NOx Budget Permt Applications.

2. Timng Requirements for NOx Allowance All ocations.

3. Conmpl i ance Suppl enent Pool .

4. Recordati on of NOx Allowance Allocations.

5. Conpl i ance - Deduction of Banked All owances.

6. Moni t ori ng.

C. What Are the Dates that EPA is Not Changi ng?

1. Moni toring and Reporting Deadlines for Early
Reduction Credits.

2. Ot her M scel | aneous Dates

| V. VWhat are the Rul emaki ng Procedures?

V. VWhat is the Future Rul emaki ng on the Section 126
Rul e Wt hdrawal Provision?

VI. \What are the Adm nistrative Requirenments?

A. Executive Order 12866: Regul atory Pl anni ng and
Revi ew

B. Unf unded Mandat es Reform Act

C. Executive Order 13132: Federalism

D. Executive Order 13175: Consultation and
Coordination with Indian Tribal Governnents

E. Regul atory Flexibility Act

F. Executive Order 13045: Protection of Children from
Envi ronmental Health Ri sks and Safety Ri sks

G Nati onal Technol ogy Transfer and Advancenent Act

H. Paperwor k Reducti on Act

I . Executive Order 13211: Actions Concerning
Regul ations that Significantly Affect Energy Supply,
Di stribution, or Use

J. Judi ci al Revi ew

K. Congressi onal Revi ew Act

. What is the Background on the Rel ati onshi p Between
the Section 126 Rule and the NOx SIP Call?

A. How Did EPA Oriqginally Harnonize the Section 126 Rul e

and the NOx SIP Call?




I n the past several years, EPA has been engaged in
two separate rul emakings to address the interstate ozone
transport problemin the eastern half of the United
States. These rules, known as the NOx SIP Call and the
Section 126 Rule, both require reductions in NOx
em ssions, which are precursors to ground-|evel ozone
formati on.

On COctober 27, 1998 (63 FR 57356), EPA pronul gated
the NOx SIP Call thereby requiring 22 Eastern States and
the District of Colunbia to reduce statew de NOx
enmi ssions to a specified level. The rule established
dates by which the States nmust submt and inplenent their
NOx reduction plans. Oiginally, EPA established the
conpliance date as May 1, 2003. The primary statutory
provision for this rule is CAA section 110(a)(2)(D)(i),
under which, in general, each SIP is required to include
provi sions to assure that sources within the State do not
emt pollutants in amunts that significantly contribute
to nonattai nment or interfere with maintenance probl ens
downwi nd.

In 1997, while EPA was in the process of devel opi ng
the NOx SIP Call, eight Northeastern States submtted

petitions under section 126 of the CAA seeking to



mtigate significant interstate transport of NOx and
ozone. Section 126 refers to State obligations under CAA
section 110(a)(2)(D)(i) as does the NOx SIP Call.

Section 126 authorizes a State to request EPA to nmake a
finding that any major source or group of stationary
sources in upwi nd States are significantly contributing
to nonattainment, or interfering with maintenance, in the
petitioning State. |f EPA makes such a finding, EPA is
aut hori zed to establish Federal em ssion limts for the
affected sources. The petitions requested that EPA make
such findings for EGUs and ot her industrial sources in
about 30 States.

On May 25, 1999 (64 FR 28250), EPA issued a final
rule on the section 126 petitions. The EPA determ ned
that large EGUs and | arge industrial boilers and turbines
(non-EGUs) in 12 States and the District of Colunbia were
significantly contributing to nonattai nment problenms in
four of the petitioning States under the 1-hour ozone
national ambient air quality standard. The Section 126
Rul e overl aps considerably with the NOx SIP Call. Both
the section 126 petitions and the NOx SIP Call were based
on nmuch the sane set of facts regarding the sane

pol lutants. All of the sources affected by the Section



126 Rule are located in States that are covered by the
NOx SIP Call.

VWhen EPA issued the May 25, 1999 Section 126 Rul e,
there was an exi sting requirenment under the NOx SIP Cal
for States to reduce their NOx em ssions and an explicit
and expeditious schedule to do so. Therefore, EPA was
able to coordinate, or harnonize, the Section 126 Rul e
with the NOx SIP Call. The EPA established the sane
conpliance date, May 1, 2003 for both rules. In
addi ti on, EPA concluded that it was appropriate to
structure its action on the section 126 petitions to give
a State the opportunity to address its NOx transport
first under the NOx SIP Call before EPA would directly
regul ate sources in the State under the Section 126 Rul e.
Under this approach, EPA gave upwi nd States an
opportunity to address the ozone transport problem
t hensel ves, but did not delay inplenentation of the NOx
transport renedy beyond May 1, 2003. Thus, in the My
25, 1999 Section 126 Rule, EPA nmade technical
determ nations as to which sources were significantly
contributing but deferred making the Section 126
findi ngs, which would trigger the control requirenents,

as long as States and EPA stayed on track to neet the NOx



SIP Call obligations. Were a State submtted and EPA
approved a NOx SIP fully neeting the NOx SIP Call, the
Section 126 Rule for sources in that State would
automatically be withdrawn. (See 64 FR 28271-28274; WMy
25, 1999). Therefore, in this particular context in

whi ch EPA pronul gated the NOx SIP Call and acted on the
section 126 petitions within the sane tinme franme, the
Federal Section 126 Rule would not go into place unless
States failed to control their NOx transport. This was a
practical way to address the overlap between the actions
t hat woul d be required under the NOx SIP Call and under
t he rul emaki ng on the section 126 petitions. The basis
for harnmoni zing the two rules and the interplay of the
underlying statutory provisions are discussed at |ength
in the May 25, 1999 final rule.

B. How Did Court Actions Affect the Harnoni zation of the

Section 126 Rule and the NOx SIP Call?

1. Court Actions on the NOx SIP Call

The NOx SIP Call originally required States to
submt their NOx SIPs to EPA by Septenber 30, 1999. On
May 25, 1999, in response to a request by States
chal l enging the NOx SIP Call, the U S. Court of Appeals

for the District of Colunmbia Circuit (D.C. Circuit or the



court) issued a stay of the SIP subm ssion deadline

pendi ng further order of the court. Mchigan v. EPA, 213

F.3d 663 (D.C. Cir., 2000), cert. denied, 121 S. Ct. 1225

(2001), No. 98-1497 order (May 25, 1999) (order granting
stay in part). Inasnmuch as the conpliance date is |inked
with the SIP subm ssion date, the stay created
uncertainty regarding the conpliance date. Because there
was no longer a schedule for the NOx SIP Call, EPA no

| onger had a basis for deferring action under the Section
126 Rule. Therefore, in a final rule published on
January 18, 2000, EPA noved forward to make the findings
and activate the control requirenments under the Section
126 Rule (65 FR 2674).

However, the Section 126 Rule continued to contain a
provi si on whereby the section 126 requirenents would be
automatically withdrawn for sources in a State if EPA
approved a State’s SIP that provided for the NOx SIP Cal
em ssion reduction requirenments by the May 1, 2003
conpl i ance dat e.

On March 3, 2000, a panel of the D.C. Circuit

| argely upheld the NOx SIP Call in Mchigan v. EPA, 213

F.3d 663 (D.C. Cir., 2000), cert. denied, 121 S. Ct. 1225

(2001). Subsequently, on April 11, 2000, EPA filed a
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notion with the court to lift the stay of the SIP
subm ssion date. In response, on June 22, 2000, the
court ordered that EPA allow the States 128 days fromthe
June 22, 2000 date of the order to submt their SIPs.
Therefore, SIPs in response to the NOx SIP Call were due
Oct ober 30, 2000.1

On August 30, 2000, the D.C. Circuit ordered that
the deadline for full inplenmentation of the NOx SIP Cal
be extended from May 1, 2003 to May 31, 2004. This
extension was calculated in the sanme manner used by the
court in extending the deadline for SIP subm ssions, so
that sources in States subject to the NOx SIP Call would
have 1, 309 days for inplementing the SIP as provided in
the original NOx SIP Call. This action was in response
to a notion filed by the industry/labor petitioners.

As a result of this court order, the NOx SIP Call
then had a |l ater conpliance date than the Section 126
Rul e. Thus, where States submtted SIPs with the new
2004 deadline, the Section 126 Rule would have gone into
pl ace for a year before the State began controlling its

NOx transport under its inplenmentation plan.

10ct ober 30, 2000 was the first business day follow ng the
expiration of the 128-day peri od.
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2. Court Actions on the Section 126 Rul e
On May 15, 2001, the court ruled on a nunber of

chal l enges to EPA's Section 126 Rule. See Appal achi an

Power v. EPA, 249 F.3d 1032 (D.C. Cir. 2001). \While the

court’s decision largely upheld the Section 126 Rule, the
Court remanded two issues to EPA. The court directed EPA
to: (1) properly justify either the current or a new set
of EGU heat input growth rates to be used in estimting
State heat input in 2007, and (2) either properly justify
or alter its categorization of cogenerators that sel
electricity to the electric grid as EGUs. The EPA is
responding to the remand related to the categorizati on of
cogenerators in a rul emaki ng that was proposed on
February 22, 2002 (67 FR 8396). The EPA' s response to
the gromth factor remand is discussed below in section
1.

On August 24, 2001, the D.C. Circuit Court tolled
(suspended) the conpliance period for EGUs under the
Section 126 Rule as of the May 15, 2001 deci si on pending

EPA' s response to the growth factor remand. Appal achi an

Power v. EPA, 249 F.3d 1052 (D.C. Cir 2001), Order

(August 24, 2001). The tenporary suspension of the

conpliance period created uncertainty regarding the
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ultimate conpliance date and al so how ot her rel ated dates
in the Section 126 Rule would be affected. Because of
the time needed to fully respond to the growth factor
remand, the tolling of the conpliance period has resulted
in a delay in the inplenentation of the Section 126 Rul e
until the 2004 ozone season. This has created a need for
EPA to once again harnonize the Section 126 Rule with the
NOx SIP Call.

1. What is EPA's Response to the Court Remand on EGU

Growt h Factors?

Over the past 8 nonths, EPA has been developing its
response to the court remand on EGU growth factors. The
EPA has reviewed information in the rul emaking record and
al so exam ned nore recent data. The EPA published two
notices of data availability that describe the new data
and announced their availability in the rul emaki ng docket
(66 FR 40609; August 3, 2001 and 67 FR 10844; WNMarch 11,
2002) .

The EPA recently conpleted its response to the
remand on EGU growt h factors and is publishing the

response in the notice section of the Federal Register.

(See “Notice in Response to Court Remand on NOx SIP Call

and Section 126 Rule”.) The response to the renmand

13



notice explains why the gromth rates were reasonabl e,
based on the information that was available to EPA at the
time EPA promul gated the Section 126 Rul e and confirned
by new information on activity to date.

The signature of EPA's response to the EGU growh
factor remand constitutes EPA's resolution of the issue.
Therefore, in accordance with the August 24, 2001 court
ruling, the conpliance period for EGUs is no |onger
toll ed (suspended) as of the [INSERT SI GNATURE DATE OF
“Notice in Response to Court Remand on NOx SIP Call and
Section 126 Rule”] signature date of the response to the
remand.

L1l What are the New Deadlines for the Section 126
Rul e Federal NOx Budget Tradi ng Progranf

The EPA promul gated the Federal NOx Budget Trading
program under 40 CFR part 97 as the control renedy for
sources affected by the Section 126 findings (65 FR at
2727; January 18, 2000). A cap-and-trade programis the
nost cost-effective approach for achieving the necessary
en ssions reductions. The trading program sets an
em ssion limtation and conpliance schedule for the
sources (known as NOx budget units). The em ssion

limtation for each unit is the requirenent that the tons
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of NOx emtted during the ozone season control period
(May 1 - Septenmber 30) cannot exceed the anmount
aut hori zed by the NOx all owances that the unit hol ds.
Al l owances are allocated to units subject to the program
and the total number of allowances allocated to all such
units for each control period is fixed, or “capped,” at a
specified level. The conpliance schedule is set by
establishing a deadline by which units nust begin to
conply with the requirenment to hold all owances sufficient
to cover em ssions. Part 97 includes applicability,
permtting, allowance, excess em ssions, nonitoring and
reporting, opt-in, and general provisions for the trading
program

Today’ s final rule anends the part 97 Federal NOx
Budget Tradi ng Program by revising the conpliance date
and other related dates. As discussed above, EPA is
taking today’'s action as a result of an August 24, 2001
court decision which tenporarily suspended (and as a
result, delayed) the Section 126 Rul e conpliance date.
Al t hough the court’s action affected only the conpliance
deadline, there are other dates in the rule for rel ated
requi renents that nust al so be extended because they were

established relative to the original conpliance deadline.
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The new dates are di scussed bel ow and shown in the
amended regul atory text. Also discussed below are a few
dates that EPA is not changing. The dates being revised
are summarized in Table 1. The unrevised dates are

summari zed in Table 2.
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Tabl e 1.

Sections of part 97 containing dates that

EPA is revising in today’ s rule.

Part 97 Secti on Original Date Revi sed Dat e
§97. 4 Applicability 2003 2004
897.5 Retired unit exenption May 1, 2003 May 1, 2004
897.6 St andard requirenents May 1, 2003 May 31, 2004
897.21 Subm ssion of NOx budget January 1, 2000 January 1, 2001
permt applications
May 1, 2003 May 31, 2004
897.41 Timng requirenents for NOx |2003 through 2007 2004 t hrough 2007
al | owance all ocati ons ) _
April 1, 2003 April 1, 2004
897.42 NOx all owance all ocati ons Renmbves the word five,
wherever it appears
8§97.43 Conpliance suppl enment pool 2001 or 2002 2001 t hrough 2003
February 1, 2003 February 1, 2004
2001 and 2002 2001 through 2003
April 1, 2003 April 1, 2004
May 1, 2003 May 1, 2004
2003 or 2004 2004 or 2005
2004 2005
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§97.53 Recordation of NOx 2003 2004
al | owance al | ocati ons May 1, 2001 May 1, 2003
2004 2005
May 1, 2002 May 1, 2003
2005 2006
May 1, 2003 May 1, 2004
2006 2007
2004 2005
8§97.54 Conpliance 2005 2006
897.70 Ceneral requirenents May 1, 2000 May 1, 2001;
January 1, 2002 January 1, 2003
May 1, 2002 May 1, 2003
8§97.74 Recordkeeping and reporting |May 1, 2002 May 1, 2003

May 1, 2002 through
June 30, 2002

May 1, 2003 through
June 30, 2003

Appendi ces A and B

2003- 2007

2004- 2007

Appendi x C

Renpves 2003- 2007
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Table 2. Sections of Part 97 containing dates that are not changi ng.

Part 97 Section I[temw th dates that are not changing

§97.2 Definitions Definition of fossil fuel fired

§97. 4 Applicability NOx budget unit and NOx budget source
descri ptions

897.42 NOx all owance Basel i nes used for allocations;

al | ocati ons Dates related to allocations for control periods

after 2007

§97.70 General Requirenents Monitoring and reporting deadlines for early

reduction credits
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A. What is the Revised Conpliance Date?

For the reasons di scussed below, EPA is establishing
May 31, 2004 as the new conpliance deadline for al
sources subject to the Section 126 Rule. The conpliance
date is established in 897.6(c)(3) Standard Requirenents
and referenced in the follow ng sections: 897.4(b)(4)(vi)
Applicability, 897.5(c)(5) Retired Unit Exenption,
897.21(b) Subm ssion of NOx Budget permt applications,
and 897.53 Recordation of NOx all owance allocations.
1. EGUs

VWhen the court suspended the conpliance period for
EGUs (see discussion in section |I.2. above), there were
21 nonths remai ning for conpliance. The EPA conpl eted
its response to the growth factor remand on [| NSERT
S| GNATURE DATE OF “Notice in Response to Court Remand on
NOx SIP Call and Section 126 Rule”]. That action
officially reactivated the EGU conpliance period as of
that date. By the time the 21 nonths remaining expire in
January 2004, the 2003 ozone season wi |l have ended. The
Section 126 Rule requires NOx reductions only during the
ozone season control period of May 1 through Septenber
30. Thus, conpliance by January 2004 woul d not require

actual NOx em ssions reductions until My 2004. Although
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May 1 is the beginning of the ozone season, EPA is
establishing May 31, 2004 as the conpliance date for EGUs
under the Section 126 Rule in order to align that date
with the deadline established by the D.C. Circuit for the
NOx SIP Call.?

There are two primary reasons EPA believes May 31,
2004 is the appropriate conpliance date. First, EPA
strongly supports addressi ng ozone transport through
State action. As discussed in section |I.A , fromthe
beginning it has been EPA's intention to coordinate the
NOx SIP Call and the Section 126 Rul e because the rul es
were pronul gated at about the sanme tinme. The EPA
originally established the sane conpliance date for the
rules, May 1, 2003. Then, where a State stayed on track
to neet the NOx SIP Call, EPA would automatically
wi t hdraw t he Federal Section 126 Rule requirements before
sources in that State had to conmply with the rule. The
EPA believes it nakes sense to continue this approach
because it hel ps provide States, affected industry, and
the public with a better coordinated and sinpler program

for achieving these em ssions reductions. (See

°The 2005 control season and all subsequent control
seasons will begin on May 1.
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di scussion below in section V regardi ng EPA' s upconi ng
rul emaking to revise the Section 126 Rule w thdrawal
provi sion.)

Second, EPA believes it would be unnecessarily
conplicated and confusing for EGUs to be controlled under
the Section 126 Rule for just one nonth (May 1 - May 30,
2004) and then be subject to a potentially different
regi me under State plans in response to the NOx SIP Cal
begi nning on May 31, 2004. The benefit of controls 1
month earlier would be trivial conpared to the potenti al
conpl exi ty.

2.  Non- EGUs

The court’s actions related to the EGU growth
factors did not address the conpliance deadline for non-
EGUs subject to the Section 126 Rule. However, EPA is
al so extending the conpliance deadline for non-EGUs unti
May 31, 2004 to match the new conpliance deadline for
EGUs. This is in keeping with the original Section 126
Rul e which reflected the intention to regulate EGUs and
non- EGUs on the sanme schedule. Non-EGUs are a very snmall
portion of the total group of sources affected by the
Section 126 Rule, accounting for about 5 percent of the

enm ssions reductions. An inportant conpliance option for
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t hese generally smaller sources is to purchase en ssions
credits through trading with |arge EGUs. The EPA
bel i eves the public is best served if the conpliance date
for non-EGUs is the sane as for the nuch | arger category
of EGUs. The EPA's goal is to establish the npst cost-
effective em ssion control program possible and that
necessarily includes trading anong all affected sources.
If the non-EGU controls were inplenmented a year earlier
than the EGU controls, this would offer |ess conpliance
flexibility and woul d not take advantage of the nore
efficient outconme that would result if non-EGUs were able
to trade with EGUs t hroughout the NOx SIP Call region.
The EPA does not believe it makes sense for this very
smal | portion of affected sources to have to conply at an
earlier date with fewer control options.

B. What Are the O her Revised Dates Related to the

Conpl i ance Dat e?

1. Subm ssion of NOx Budget Permt Applications
Section 97.21 requires the authorized account
representative to submt a permt application to the
permtting authority at |east 18 nonths (or such | esser
time provided by the permtting authority) before the

conpliance date or the date on which the NOx Budget unit
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conmences operation. Based on the original May 1, 2003
conpliance date, the fornmer situation resulted in a
default permt application date of November 1, 2001.
Because EPA is revising the conpliance deadline to be My
31, 2004, the resulting new default permt application
date cal cul ates to be Novenmber 30, 2002.

For NOx budget units that conmmence operation before
January 1, 2001, the permt applications nust be
submtted by at |east 18 nonths (or such |esser tinme
provided by the permtting authority) before May 31,
2004. For NOx budget units that conmmence operation on or
after January 1, 2001, the permt applications nust be
submtted by at |east 18 nonths (or such |esser tinme
provi ded by the permtting authority) before the [ater of

May 31, 2004 or the date the unit comences operation.

2. Timng Requirenents for NOx All owance Allocations
Section 97.41 specifies the dates by which EPA wi ||
determ ne the NOx al |l owance all ocations for given contro
periods. Under the Federal NOx Budget Tradi ng Program
EPA wi || update the NOx all owance all ocations every 5
years. Thus, the allocations will be the sane each year

for a set of 5 control periods. The EPA published the
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first set of allocations in Appendices A and B to part 97
(65 FR at 2751; January 18, 2000). Because the Section
126 Rul e conpliance date is shifting from 2003 to 2004,
this first set of allocations will now apply for a 4-year
period from 2004-2007 instead of the original 5-year
period from 2003-2007. After the initial 4-year period,
EPA will continue to determ ne NOx all owance all ocations
in 5-year intervals — by April 1, 2005, April 1, 2010,
April 1, 2015, and so forth. The first set of

al l ocations for new units fromthe allocation set-aside
will be determ ned by April 1, 2004.

The title of Appendix Cto part 97 showi ng the
tradi ng budgets by State is changed to renove the |isted
years since they now will not apply until 2004 and, under
8§897.40, 97.41, and 97.42, are used in allocating
al | owmances for 2008 through 2012 and beyond.

The al locations and budgets for the first year of
the trading programw ||l cover a shorter conpliance
peri od because, in 2004, conpliance begins on May 31
i nstead of May 1.

3. Conpliance Suppl enment Pool
Section 97.43(a) originally specified that sources

may request early reduction credits for certain em ssions
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reducti ons nmade during the 2001 and 2002 control peri ods.
These credits are allocated fromthe conpliance

suppl enment pool (CSP). (See 65 FR 2711; January 18,

2000.) Now that 2003 is no longer a required conpliance
year, reductions made in 2003 can be considered for early
reductions credits. Because 2001 has passed and sources
may have already, in good faith, reduced em ssions during
t he 2001 ozone season for purposes of earning early
reduction credits, EPA is not sinply shifting the early
reductions period by 1 year. Instead, EPA is expandi ng

t he period during which sources can earn early reductions
credits to include 2001 through 2003.

Most of the remmining CSP-rel ated deadlines in
897.43(b)and (c) are extended by 1 year. The early
reduction credit request nmust be submtted by February 1,
2004. After February 1, 2004, EPA will report the total
ampount of early reduction credits requested by sources in
the State. The EPA will determ ne and announce the NOx
all ocations by April 1, 2004 and provide an opportunity
for public coment. The CSP allocations will be recorded
by May 1, 2004. NOx all owances fromthe CSP nay be used
for conpliance purposes during the 2004 and 2005 ozone

control periods.
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However, the May 1, 2000 deadline for certification
of continuous em ssion nmonitoring systens at units which
are making early reductions is not changed. This is
because it is necessary to establish the |evel of
em ssions in 2000, as the baseline used to determ ne the
amount of early reductions in 2001, 2002, and 2003.

4. Recordation of NOx Allowance Allocations

Section 97.53 establishes the timng for recording
the NOx al |l owance allocations in the accounts for the NOx
budget units. No deadline for recordation of the
al l owmance all ocations was established for the first year
of the trading program For |ater years, the rule
required the all owance allocations to be recorded by the
start of the ozone control period 3 years in advance of
the year for which the allowances were allocated. Thus,
originally the rule required the 2004 NOx all owance
all ocations to be recorded by May 1, 2001 and the 2005
NOx al | owance all ocations to be recorded by May 1, 2002,
and so forth. Because 2004 is now the first year of the
program and because May 1, 2001 is already past, EPA is
renmovi ng the deadline for recordation for the 2004
control period. The EPA will record the allowances

sufficiently in advance for sources to make their
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conpliance decisions. |In addition, because the May 1,
2002 recordation deadline for the 2005 control period is
only a few days away, there is not adequate tine for EPA
to neet that deadline. Therefore, EPA is establishing
May 1, 2003 as the recordation deadline for 2005
al | owmance allocations. As a result, both the 2005 and
2006 NOx al |l owances will be recorded by May 1, 2003.

Recordation of allocations in conpliance accounts or
general accounts and allocations to opt-in units
addressed under 897.53(e) will start in 2005.
5. Conpliance - Deduction of Banked All owances

The Federal NOx Budget Trading Programincludes a
banking feature to all ow sources to save all owances for
use in |later years. Banking may result in nore NOx
al | onances being used, and therefore nore NOXx em ssions,
in one year than in another. Section 97.54(f) provides a
flow control mechanismto |imt the variability in the
time of em ssions by establishing a discount rate on the
use of banked al |l owances over a certain level. Under the
January 18, 2000 Section 126 Rule, flow control could not
be triggered until 2005 (after the first 2 years of the
program). In order to continue to allow unrestricted use

of allowances during the first 2 years of the program
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this date is being extended by 1 year. Therefore, flow
control cannot be triggered until 2006 (i.e., after
reconciliation in the 2005 conpliance year).
6. Monitoring
Sections 97.70 through 74 contain the Monitoring and

Reporting requirenents. Under 897.70, all the deadlines
related to nonitoring and reporting are extended by 1
year, except for the deadlines related to earning early
reduction credits (see discussion belowin section C. 1.).

Part 97 requires nonitoring to begin the start of the
ozone season 1 year before the conpliance date.
Therefore, sources not intending to apply for early
reduction credits are now required to neet the
certification and other related requirenments by May 1,
2003 and begin reporting on that date. The deadline is
May 1, rather than May 31, so that units will report
em ssions for the full control period in 2003. The heat
i nput for the 2003 control period will be used in
determ ning future allowance allocations under Part 97.
New sources that comrence operation on or after January
1, 2003, are required to neet nonitoring and reporting
requi renents by May 1, 2003 or 90 days after the source

commenced operation, whichever is |ater.
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Section 97.74(d) sets out the deadlines for
subm ssion of quarterly reports. All deadlines are
ext ended by 1 year.

C. What Are the Dates that EPA is Not Changi ng?

1. Monitoring and Reporting Deadlines for Early
Reduction Credits

Section 97.70(b) (1) establishes May 1, 2000 as the
nmonitoring certification and reporting deadline for
sources that intend to apply for early reduction credits
under 897.43. This deadline is not changing because, as
di scussed above in section I11.B.3., EPA is not shifting
by 1 year the period during which early reduction credits
can be earned. The year 2001 will continue to be the
first year during which early reduction credit can be
earned, but now the early reductions time period is being
expanded t hrough 2003. The 2000 ozone season remmins the
basel i ne agai nst which sources who intend to request
early reduction credits nust denonstrate reductions.
2. Other M scellaneous Dates

There are several other dates in the Section 126
Rul e that are not changing. These include: the 1995-1998
basel ine period in 897.42(a)(1)(i) used for initial

al l ocations, the 2002-2004 baseline period in
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897.42(a)(1)(ii) for the next set of allocations(which is
for 2008-2012), the dates related to allocations for
control periods after 2007, and the dates in the
definitions of fossil fuel fired and in the applicability
provi sions in 897. 4.

| V. What are the Rul emaki ng Procedures?

The EPA is taking this action as a final rule
wi t hout prior proposal and public comment because EPA
finds that the Adm nistrative Procedure Act (APA) good
cause exenption to the requirenent for notice-and-conmment
rul emaki ng applies here. See 5 U S.C. 553(b)(3)(B). The
EPA believes that providing for notice-and-coment
rul emaki ng before taking this action is inmpracticable and
contrary to the public interest because the tine involved
woul d extend beyond critical dates in the Section 126
Rul e that EPA is changi ng.

I n particul ar, when the court tenporarily suspended
the conpliance date for EGUs, it did not suspend the
other related dates. The other dates, such as the
nonitoring certification date, were established by EPA
based on the specific timng of the conpliance date.
Therefore, substantial confusion has resulted for sources

as to their obligations to neet the rel ated deadli nes.
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The current May 1, 2002 nonitoring certification deadline
is rapidly approaching. The nmonitoring deadline was set
to be 1 year prior to the conpliance date. Because the
court’s action effectively del ayed the conpliance
deadl i ne beyond 2003, simlarly the nonitoring date
shoul d be del ayed beyond 2002. 1In a January 16, 2002
menor andum from John Seitz, Director of the Ofice of Air
Quality Planning and Standards, to EPA Regional Air
Directors, EPA announced that it intended to extend the
deadlines that are related to the conpliance date.
However, the sources remain |legally subject to the

exi sting deadlines until EPA formally changes those
dates. The tinme needed to conplete notice-and-coment
rul emaking to revise the dates woul d extend well beyond
the May 1, 2002 nonitoring date and would result either
in sources making expenditures that are unnecessary at
this time or being in violation of existing deadlines
until EPA finalized the rule to extend those deadli nes.
Therefore, EPA believes it would be contrary to the
public interest for the existing deadlines to remain in
ef fect while EPA conducted rul emaking to extend the
deadlines. In addition, sources need certainty as early

as possible regarding their new conpliance dates so that

32



appropriate conpliance plans and contractual agreenents
can be arranged. It would be inpracticable to achieve

t he purpose of immediate clarification regardi ng sources’
obl i gations, and hence, would al so be contrary to the
public interest, if this action were del ayed by providing
for prior public notice-and-comment. This rule does not
change what the control requirenents are for the affected
sources or substantively change the Section 126 Rule in
any way. It sinmply changes several dates by which the
requi rements nmust be net, as a result of the court’s
actions related to the EGU conpliance date. Therefore,
EPA does not believe that prior proposal is necessary.

G ven the need to have the revised dates in place
prior to May 1, 2002, for the reasons discussed above,
EPA finds good cause to make this rule i mediately
ef fective upon publication. The EPA believes this is
consistent with 5 U . S.C. 553(d)(1) and (3).

V. What is the Future Rul emaking on the Section 126 Rule
W t hdrawal Provi sion?

As mentioned above, the Section 126 Rule includes a
provision to withdraw the section 126 requirenents in a
State where the State is fully controlling the NOx

transport. The current Section 126 Rul e w thdrawal
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provi sion is based on the original conpliance deadlines
in the Section 126 Rule and NOx SIP Call. This provision
automatically withdraws the section 126 findings and
control requirenments for sources in a State if the State
subm ts, and EPA gives final approval to, a SIP revision
meeting the full NOx SIP Call requirenments, including the
originally pronulgated May 1, 2003 conpliance deadl i ne
(40 CFR 52.34(i)). The automatic w thdrawal provision
does not address any other circumnmstances.

In particular, the withdrawal provision in its
current formwould not operate where a State’s NOx SIP
has the new court-established May 31, 2004 NOx SIP Cal
conpliance deadline. Because the Section 126 Rul e
conpliance deadline is now May 31, 2004, a NOx SIP to
pre-enpt or replace the Section 126 Rule requirenents
woul d not need to be inplenented until My 31, 2004.
Therefore, in the future, EPA intends to conduct a
rul emaking to nodify the Section 126 Rule w thdrawal
provision to take into account the new conpliance date
for the Section 126 Rule. Revising the Section 126 Rule
wi t hdrawal provision will avoid the potential overlap of
Federal requirements under the Section 126 Rule and State

requi rements under the NOx SIP Call.
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VI. \What are the Adm nistrative Requirenments?

A. Executive Order 12866: Requl atory Pl anni ng and

Revi ew

Under Executive Order 12866 (58 FR 51735, October 4,
1993), the Agency must determ ne whether the regul atory
action is "significant"” and, therefore, subject to Ofice
of Managenment and Budget (OVB) review and the
requi rements of the Executive Order. The Order defines
"significant regulatory action" as one that is likely to
result in a rule that may:

1. Have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, local, or tribal governnents or
comruni ti es;

2. Create a serious inconsistency or otherw se
interfere with an action taken or planned by another
agency;

3. Materially alter the budgetary inpact of
entitlenents, grants, user fees, or |oan progranms or the
ri ghts and obligations of recipients thereof; or

4. Raise novel legal or policy issues arising out
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of | egal mandates, the President's priorities, or the
principles set forth in the Executive Order

Under Executive Order 12866, this final action is
not a "significant regulatory action” and is therefore
not subject to review by OMB. This rule does not create
any additional inpacts beyond what were pronulgated in
the January 2000 Rule. This rule also does not raise
novel |egal or policy issues. Therefore, EPA believes
that this action is not a “significant regul atory
action.”

B. Unf unded Mandat es Ref or m Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(UVRA), Pub. L. 104-4, establishes requirenments for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, and tribal
governnments and the private sector. Under section 202 of
the UMRA, 2 U. S.C. 1532, EPA generally nmust prepare a
witten statenment, including a cost-benefit analysis, for
any proposed or final rules with “Federal mandates” that
may result in the expenditure by State, |ocal, and tribal
governnments, in the aggregate, or by the private sector
of $100 million or nore in any 1 year. A “Federal

mandate” is defined to include a “Federal
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i ntergovernnental nmandate” and a “Federal private sector
mandate” (2 U.S.C. 658(6)). A “Federal intergovernnental
mandate,” in turn, is defined to include a regulation
that “woul d i npose an enforceabl e duty upon State, |ocal
or tribal governments,” (2 U S.C. 658(5)(A)(i)), except
for, anmong other things, a duty that is “a condition of
Federal assistance” (2 U S.C. 658(5 (A (l1)). A “Federal
private sector mandate” includes a regulation that “would
i npose an enforceable duty upon the private sector,” with
certain exceptions (2 U S.C. 658(7)(A)).

The EPA has determ ned that this action does not
include a Federal mandate that may result in estimated
costs of $100 mlIlion or nore for either State, local, or
tribal governments in the aggregate, or for the private
sector. This Federal action does not inpose any new
requi rements, as discussed above. Accordingly, no
additional costs to State, local, or tribal governnents,
or to the private sector, would result fromthis action

Because the Agency has made a “good cause” finding
that this action is not subject to notice-and-coment
requi renments under the Adm nistrative Procedures Act or
any other statute (see section IV of this preanble], it

is not subject to sections 202 and 205 of the Unfunded
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Mandat es Ref orm Act of 1995 (UMRA) (Pub. L. 104-4).

C. Executive Order 13132: Federalism

Executive Order 13132, entitled “Federalisn (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “neani ngful and tinmely
i nput by State and |l ocal officials in the devel opment of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined
in the Executive Order to include regulations that have
“substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the
States, or on the distribution of power and

responsi bilities anong the various |evels of governnent.’

Under section 6 of Executive Order 13132, EPA may
not issue a regulation that has federalisminplications,
t hat i nposes substantial direct conpliance costs, and
that is not required by statute, unless the Federal
governnment provides the funds necessary to pay the direct
conpliance costs incurred by State and | ocal governnents,
or EPA consults with State and | ocal officials early in
t he process of devel oping the proposed regul ation. The

EPA al so may not issue a regulation that has federalism
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inplications and that preenpts State |law, unless the
Agency consults with State and local officials early in
t he process of devel oping the proposed regul ation.

This rule does not have federalisminplications. It
wi Il not have substantial direct effects on the States,
on the relationship between the national governnent and
the States, or on the distribution of power and
responsi bilities anong the various |evels of governnment,
as specified in Executive Order 13132. Today’s rule
i nposes no additional burdens beyond those inposed by the
January 2000 Rule. Thus, the requirenments of section 6
of the Executive Order do not apply to this rul emaking
action.

D. Executive Order 13175: Consultation and Coordi nation

with Indian Tribal Governnents

Executive Order 13175, entitled “Consul tation and
Coordination with Indian Tribal Governnments” (65 FR
67249, Novenber 6, 2000), requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinely
input by tribal officials in the devel opnent of
regul atory policies that have tribal inplications.”
“Policies that have tribal inplications” is defined in

t he Executive Order to include regul ations that have
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“substantial direct effects on one or nore Indian tribes,
on the relationship between the Federal governnment and
the Indian tribes, or on the distribution of power and
responsibilities between the Federal governnent and
I ndi an tribes.”

This rule does not have tribal inplications. It
wi Il not have substantial direct effects on tri bal
governnments, on the relationship between the Federal
governnment and Indian tribes, or on the distribution of
power and responsibilities between the Federal governnent
and Indian tribes, as specified in Executive Oder 13175.
Today's action does not significantly or uniquely affect
the communities of Indian tribal governments. As
di scussed above, today's action inposes no new
requi renents that would i npose conpliance burdens beyond
those that would already apply under the January 2000
rule. Accordingly, the requirenments of Executive O der
13175 do not apply to this rule.

E. Requl atory Flexibility Act

The Regul atory Flexibility Act (RFA) generally
requires an agency to prepare a regulatory flexibility
anal ysis of any rule subject to notice and comment

rul emaki ng requirenments under the Adm nistrative
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Procedure Act or any other statute unless the agency
certifies that the rule will not have a significant
econom ¢ i npact on a substantial nunber of small
entities. Small entities include small businesses, small
organi zations, and small governnmental jurisdictions.

Today’ s rul e does not create new requirenments for
smal|l entities or other sources. |Instead, this action
extends the conpliance dates for sources subject to the
January 2000 rule as a result of court actions.
Therefore, | certify that this action will not have a
significant econom c inmpact on a substantial nunber of
smal | entities.

Because the Agency has made a “good cause” finding
that this action is not subject to notice-and-coment
requi renments under the Adm nistrative Procedures Act or
any other statute (see section IV of this preanble), it
is not subject to the regulatory flexibility provisions
of the Regulatory Flexibility Act (5 U S.C. 601 et seq.).

F. Executive Order 13045: Protection of Children from

Environnental Health Risks and Safety Ri sks

Executive Order 13045: “Protection of Children from
Environmental Health Risks and Safety Risks” (62 FR

19885, April 23, 1997) applies to any rule that (1) is
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determ ned to be “economically significant” as defined
under Executive Order 12866, and (2) concerns an

envi ronnental health or safety risk that EPA has reason
to believe may have a disproportionate effect on
children. If the regulatory action neets both criteria,
t he Agency nust evaluate the environnental health or
safety effects of the planned rule on children, and
explain why the planned regulation is preferable to other
potentially effective and reasonably feasible

al ternatives considered by the agency.

The EPA interprets Executive Order 13045 as appl ying
only to those regulatory actions that are based on health
or safety risks, such that the analysis required under
section 5-501 of the Order has the potential to influence
the regulation. This rule is not subject to Executive
Order 13045, because this action is not “economcally
significant” as defined under Executive Order 12866 and
t he Agency does not have reason to believe the
environnental health risks or safety risks addressed by
this action present a disproportionate risk to children.

G. Nat i onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Transfer and

Advancement Act of 1995 (“NTTAA,” Public Law 104-113

42



section 12(d) 15 U. S.C. 272 note) directs EPA to use
vol untary consensus standards in its regulatory
activities unless to do so would be inconsistent with
applicable |l aw or otherw se inpractical. Voluntary
consensus standards are technical standards (e.g.,
materials specifications, test nethods, sanpling
procedures, and business practices) that are devel oped or
adopted by voluntary consensus standards bodies. The
NTTAA directs EPA to provide Congress, through OVB,
expl anati ons when the Agency decides not to use avail able
and applicable voluntary consensus standards.

The National Technol ogy Transfer and Advancenment Act
of 1997 does not apply because today’s action does not
i npose any new technical standards. This action extends
deadl i nes for sources subject to the January 2000 Rul e,
as the result of court actions.

H. Paper wor k Reducti on Act

Today’ s action does not inpose any new i nformation
col l ection request requirenments. Therefore, an
information collection request docunment is not required.

| . Executive Order 13211: Actions Concerning

Regul ations that Significantly Affect Energy Supply,

Di stribution, or Use
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This rule is not subject to Executive Order 13211,
“Actions Concerning Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66 FR 28355; My
22, 2001) because it is not a significant regul atory
action under Executive Order 12866. Today’ s action does
not i npose any new regul atory requirenents.

J. Judi ci al Revi ew

Section 307(b)(1) of the CAA indicates which Federal
Courts of Appeal have venue for petitions of review of
final actions by EPA. This section provides, in part,
that petitions for review nust be filed in the Court of
Appeal s for the District of Colunbia Circuit (i) when the
agency action consists of “nationally applicable
regul ati ons pronul gated, or final actions taken, by the
Adm ni strator,” or (ii) when such action is locally or
regionally applicable, if “such action is based on a
determ nation of nationw de scope or effect and if in
t aki ng such action the Admi nistrator finds and publishes
t hat such action is based on such a determ nation.”

For the reasons discussed in the May 25, 1999 fi nal
rule (64 FR 28250), the Adm nistrator determ ned that
final action regarding the section 126 petitions is of

nati onw de scope and effect for purposes of section
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307(b)(1). Thus, any petitions for review of final
actions regarding the section 126 rul emaki ng nust be
filed in the Court of Appeals for the District of
Columbia Circuit within 60 days fromthe date final

action is published in the Federal Register.

K. Congr essi onal Revi ew Act

The Congressional Review Act (CRA), 5 U S.C. 801 et
seq., as added by the Smal| Business Regul atory
Enforcement Fairness Act of 1996, generally provides that
before a rule my take effect, the agency pronul gating
the rule nust submt a rule report, which includes a copy
of the rule, to each House of the Congress and to the
Comptrol l er General of the United States. Section 808 of
the CRA provides an exception to this requirement. For
any rule for which an agency for good cause finds that
noti ce and comment are inpracticable, unnecessary, or
contrary to the public interest, the rule may take effect
on the date set by the Agency. The EPA will submt a
report containing this rule and other required
information to the U S. Senate, the U S. House of
Representatives, and the Conptroller General of the
United States prior to publication of the rule in the

Federal Register. This action is not a "major rule" as
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defined by 5 U . S.C. 804(2). As EPA is finding good
cause to pronmulgate this rule wthout prior notice and

comment, this rule will be effective [|I NSERT DATE OF

PUBLI CATI ON] .
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Li st of Subjects in 40 CFR Part 97
Adm ni strative practice and procedure, Air pollution
control, Intergovernmental Relations, Nitrogen oxides,

Ozone, Reporting and record keeping requirenments.

Dat ed: April 23, 2002.

Christine Todd Wit man,
Adni ni strat or
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For the reasons set forth in the preanble, chapter | of
title 40 of the Code of Federal Regul ations is anended as

foll ows:

PART 97 -- FEDERAL NOx BUDGET TRADI NG PROGRAM
1. The authority citation for part 97 continues to read
as follows:

Aut hority: 42 U.S.C. 7401, 7403, 7426, and 7601.
§97. 4 [ Amended]
2. In 897.4 paragraphs (b)(4)(vi)(A) and (b)(4)(vi)(B)
are anmended by revising the date “2003" to read “2004",
wher ever it appears.
§97.5 [ Amrended]
3. In 897.5 paragraphs (c)(5)(i) and (c)(5)(ii) are
anended by revising the date “May 1, 2003" to read “May
31, 2004," wherever it appears.
§97. 6 [ Amended]
4. In 897.6 paragraph (c)(3) is anmended by revising the
date “May 1, 2003" to read “May 31, 2004".
§97. 21 [ Arended]
5. In 897.21 paragraphs (b)(1)(i), (b)(1)(ii),
(b)(2)(i), and (b)(2)(ii) are anended by revising the

date “January 1, 2000" to read “January 1, 2001" and the
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date “May 1, 2003" to read “May 31, 2004," wherever they
appear.

§97. 41 [ Anended]

6. In 897.41 by anendi ng:

a. Paragraph (a) by revising the date “2003 through
2007" to read “2004 through 2007"; and

b. Paragraph (d) by revising the date “April 1, 2003" to
read “April 1, 2004".

§97. 42 [ Anended]

7. In 897.42 by anendi ng:

a. Paragraph (b) by removing the word “five”; and

b. Paragraph (c) by renoving the word “five”.

§97. 43 [ Anended]

8. In 897.43 by anendi ng:

a. Paragraph (a) introductory text by revising the date
“2001 or 2002" to read “2001 through 2003";

b. Paragraph (a)(4) introductory text by revising the
date “2001 or 2002" to read “2001 through 2003";

c. Paragraph (a)(4)(ii) by revising the date “February
1, 2003" to read “February 1, 2004";

d. Paragraph (b)(1) by revising the date “2001 or 2002"
to read “2001 through 2003," wherever it appears;

e. Paragraph (b)(2) by revising the date “February 1,
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2003" to read “February 1, 2004";

f. Paragraphs (c)(2), (c)(3), and (c)(4) by revising the
date “February 1, 2003" to read “February 1, 2004,"

wher ever it appears;

g. Paragraphs (c)(3) and (c)(4) by revising “2001 and
2002" to read “2001 through 2003," wherever it appears;
h. Paragraph (c)(5) by revising the date “April 1, 2003"
to read “April 1, 2004";

i. Paragraph (c)(6) by revising the date “May 1, 2003"
to read “May 1, 2004";

j. Paragraph (c)(7) by revising the date “2003 or 2004"
to read “2004 or 2005"; and

k. Paragraph (c)(8) by revising the date “2004" to read
“2005".

§97. 53 [ Anended]

9. In 897.53 by anendi ng:

a. Paragraph (a) by revising the date “2003" to read
“2004", wherever it appears;

b. Paragraph (b) by revising the date “May 1, 2001" to
read “May 1, 2003" and revising the date “2004" to read
“2005", wherever they appear;

c. Paragraph (c) by revising the date “May 1, 2002" to

read “May 1, 2003" and revising the date “2005" to read
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“2006", wherever they appear;

d. Paragraph (d) by revising the date “May 1, 2003" to
read “May 1, 2004" and revising the date “2006" to read
“2007", wherever they appear; and

e. Paragraph (e) introductory text by revising the date
“2004" to read “2005".

§97. 54 [ Anended]

10. In 897.54 paragraph (f) is anended by revising the
date “2005" to read “2006".

8§97. 70 [ Amended]

11. In 897.70 by amendi ng:

a. Paragraph (b)(1) by revising the date “May 1, 2000"
to read “May 1, 2001"; and

b. Paragraphs (b)(2), (b)(3), (b)(3)(i), (b)(4), (b)(5),
(b)(5)(i), and (b)(6) by revising the date “January 1,
2002" to read “January 1, 2003" and revising the date the
“May 1, 2002" to read “May 1, 2003," wherever they
appear.

§97. 74 [ Anended]

12. In 897.74 paragraphs (d)(2)(ii), (d)(1)(iii),
(d)(2)(ii)(B), (d)(2)(ii)(C), and (d)(2)(ii)(D) are
anmended by revising the date “May 1, 2002" to read “May

1, 2003" and revising the date “May 1, 2002 through June
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30, 2002" to read “May 1, 2003 through June 30, 2003,

wher ever they appear.

Appendi x A to part 97 [ Amrended]

13. In Appendix A the table heading is anended by
revising the date “2003-2007" to read “2004-2007".
Appendi x B to part 97 [ Anended]

14. In Appendix B the table heading is amended by
revising the date “2003-2007" to read “2004-2007".
Appendix C to part 97 [ Amended]

15. In Appendix C the table heading is anended by

renoving the date “, 2003-2007".
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